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MS Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



This cover letter responds to the Decision on Petition mailed July 29, 2009, in U.S. 
Application No. 10/684,802 ("the '802 application") with respect to revival of the '802 
application. The purpose of the cover letter is to help explain more the statements filed herewith. 
The Applicants petition for a four month extension of time. 



Introductory Remarks 

This filing includes: 

(1) the petition fee set forth in 37 C.F.R. § 1.17 (m); 

(2) a statement under 37 C.F.R. § 1.137 (b) that the entire delay covering all relevant time 
periods, including (1) and (2), was unintentional; 

(3) extension fees per 37 C.F.R. § 1.136 (a) (four months); 

(4) Statement of Rene Vazquez; 
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(5) Statement of Daniel Kim; 

(6) Statement of Hyeon (Sean) Kim; and 

(7) Statement of J. Steven Rutt. 

Applicants' Petition was denied because "the delay has not been shown to the satisfaction 
of the Director to be unintentional for periods (1) and (2)." See Decision on Petition 
("Decision"), page 2. More information was requested. 

A. Unintentional Delay as to the Entire Time of Period (1): 

As explained in the Decision, "the question under 37 C.F.R. § 1.137 (b) for period (1) is 
whether the delay of the party having the right or authority to reply to avoid abandonment (or not 
reply) was unintentional." See Decision, page 3, second paragraph. Specifically, the PTO states 
"any renewed petition must clearly identify the party having the right to reply to avoid 
abandonment on March 30, 2007." Id. Furthermore, the PTO explains "Likewise, as KED & 
Associates, LLP were the counsel of record at the time of abandonment, they should explain why 
this application became abandoned while under their control." Id. 

At the outset, and as explained in the accompanying Statement of Rene Vazquez, the 
'802 application was primarily prosecuted by Mark Fleshner, who is presently unavailable due to 
death. In his absence, his former colleague and partner at Fleshner & Kim (and later The 
Fleshner Group), Rene Vazquez, can attest to some of the facts surrounding the '802 application 
because he occasionally assisted Mark Fleshner on several matters, including the '802 
application. 

Further complicating matters, Fleshner &Kim dissolved during prosecution of the '802 
application. Two independent law firms formed from Fleshner & Kim: (1) The Fleshner Group 
LLP and (2) KED & Associates, LLP. Both law firms agreed that the '802 application would 
stay with Mark Fleshner upon dissolution and thus the application moved with Mark Fleshner to 
The Fleshner Group LLP. Unfortunately, however, confusion arose regarding the correct PTO 
Customer No. associated with the '802 application, and ultimately PTO papers and 
communications were sent to the wrong law firm. That is, and as explained in the Statement of 
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Daniel Kim of KED & Associates, correspondences concerning the '802 application intended for 
Mark Fleshner of The Fleshner Group LLP (Customer No. 68,733) were erroneously sent to 
KED & Associates (Customer No. 34,610). 

These facts are corroborated, in particular, in the attached two (2) Statements: 

(1) Statement of Rene Vazquez, and 

(2) Statement of Daniel Y. J. Kim; 
as well as the other two statements. 

B. Unintentional Delay as to Period (2): 

The Decision states "the delay in filing the reply during prosecution, as well as filing the 
petition seeking revival, must have been, without qualification, "unintentional" for the reply to 
now be accepted on petition." Decision, page 4. 

As explained in Statement of Sean Kim of assignee University of Iowa Research 
Foundation ("UIRF") and Statement of J. Steven Rutt of Foley & Lardner LLP ("Foley"), UIRF 
transferred the abandoned '802 application to Foley and, upon learning of a specific need and 
option to revive, requested Foley's assistance in reviving the '802 application because UIRF 
never instructed any authorized party to abandon the '802 application. Foley followed the Patent 
Rules for reviving an unintentionally abandoned application and undertook efforts to respond to 
the Final Office Action of September 29, 2006. 

Foley formulated a response strategy that differed significantly from the strategy 
reflected in the "After-Final" amendment filed by The Fleshner Group LLP in March 2007. 
Furthermore, Foley desired to discuss specific technical features and potential claim amendments 
with inventor Professor Johna Leddy, who unfortunately was on a sabbatical leave from the 
University of Iowa. After obtaining Professor Leddy's comments and instructions, Foley filed a 
Petition to Revive the '802 application. 

These facts are corroborated in, in particular, the attached two (2) Statements: 
(1) Statement of Sean Kim of UIRF, and 
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(2) Statement of J. Steven Rutt of Foley. 



CONCLUSION 

In sum, the abandonment of the '802 application was unintentional, and pursuant to 37 
CF.R. § 1.137 (b), the entire delay in filing the required reply from the due date for the reply 
until the filing of a grantable petition was unintentional. The applicants and their representatives 
have made good faith efforts to review the facts and believe they conform with the standards for 
revival of the application. 



The Petitions Examiner is invited to contact the undersigned should the Office of 
Petitions need clarification and/or additional information. 



Respectfully submitted, 



Date Qgs^^ V). 2£>IO 

FOLEY & LARDNER LLP 
Customer Number: 22428 
Telephone: (202)672-5351 
Facsimile: (202) 672-5399 



The Commissioner is hereby authorized to charge any additional fees, which may be required regarding 
this application under 37 CFR §§ 1.16-1.17, and to credit any overpayment to Deposit Account No. 19-0741. 
Should no proper payment accompany this response, then the Commissioner is authorized to charge the unpaid 
amount to Deposit Account No. 19-0741 . If any extension is needed for timely acceptance of submitted papers, 
Applicants petition for such extension under 37 CFR §1.136 and authorize payment of the relevant extension fee(s) 
from the deposit account. 




J. Steven Rutt 
Rachel K. Pilloff 
Attorney for Applicants 
Registration No. 40,153 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: LEDDY et al. 

Title: SELF-HYDRATING MEMBRANE ELECTRODE 

ASSEMBLIES FOR FUEL CELLS 

Appl. No.: 10/684,802 

Filing Date: 10/15/2003 

Examiner: Raymond Alejandro 

Art Unit: 1745 

Conf. No.: 1694 



STATEMENT BY RENE A. VAZQUEZ 



MS Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



I, Rene A. Vazquez, state the following: 

I was asked to provide this statement concerning the abandonment of U.S. Application No. 
10/684,802 ("the '802 application) because my former colleague Mark L. Fleshner is presently 
unavailable due to death. While Mark L. Fleshner was the primary attorney prosecuting the '802 
application, we both signed papers in the '802 application. Based on the prosecution record and 
my memory, the assignee, University of Iowa Research Foundation, never intended for the 
application to go abandoned. 

I. Introduction 

1. I am a registered patent attorney with Sinergia Technology Law Group, PLLC in McLean, 
Virginia. My registration number is 38,647. 

2. I am familiar with the '802 application. 

3. My understanding is that '802 application was unintentionally abandoned, and the assignee. 
University of Iowa Research Foundation, now seeks to revive it. 
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4. While Mark L. Fleshner was the lead attorney and most familiar with the ' 802 application, I 
worked with Mark. L. Fleshner on several patent matters, including the '802 application, 

5. Mark L. Fleshner and I were partners with several other patent practitioners at Fleshner & Kim 
LLP from June 6, 2003, until January 1, 2007. During this time period, Mark Fleshner and I 
both signed documents in the '802 application. 

6. To familiarize myself with the '802 application, I reviewed its file history on the U.S. Patent 
and Trademark Office (PTO) PAIR database. 

7. 1 was asked to provide this statement because Mark L. Fleshner is presently unavailable due to 
death. Mark L. Fleshner died unexpectedly in an accident on January 4, 2008. 

8. 1 have no other interest in the '802 application other than those inferred from the facts herein. 

II. Filing of the '802 Application by Fleshner & Kim LLP 

9. On October 15, 2003, the '802 application was filed with a transmittal letter requesting 
correspondence to be directed to Customer No. 34610, i.e., the address for the firm Fleshner & 
Kim LLP. Both Mark L. Fleshner and I were associated with Customer No. 34610. 

10. Between March 3-5, 2004, the named inventors executed a declaration and power of attorney 
appointing power of attorney in the '802 application to several listed legal representatives, 
including Mark L. Fleshner and me. 

1 1. On March 19, 2004, each named inventor assigned the invention of the '802 application to 
UNIVERSITY OF IOWA RESEARCH FOUNDATION See Reel/Frame nos. 015121/0321, 
recorded March 22, 2004. 

12. On March 22, 2004, the declaration and power of attorney was filed, and the assignment was 
recorded. 

13. Examination commenced and on September 29, 2006, a Final Office Action was mailed. 
HI. Dissolution of Fleshner & Kim LLP and Formation of Fleshner Group LLP 

14. On or about January 8, 2007, Mark L. Fleshner and 1 were informed that Fleshner & Kim 
LLP was in the process of dissolving. The dissolution created prosecution problems including 
problems with the prosecution of the '802 application, as the application needed to be transferred 
to a new customer number. 

15. Before the dissolution process, our now former partners were already in the process of 
forming KED & Associates, LLP and apparently assumed Customer No. 34610. I am not aware 
of any recorded document reflecting this change, as the '802 file doesn't display any 
documentation of a change in customer name or address. 
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16. On or about January 22, 2007, Mark Fleshner, Carl Wesolowski, and I formed The Fleshner 
Group LLP. 

1 7. On or about January 22, 2007, The Fleshner Group LLP requested a Customer Number and 
received Customer Number 68733. The Fleshner Group LLP wanted to continue prosecution of 
the '802 application under the new Customer No. 68733. The '802 application was supposed to 
be transferred to The Fleshner Group LLP and prosecuted under new Customer No. 68733. 

18. However, for at least a six month period starting in January 2007, The Fleshner Group LLP 
experienced problems with KED & Associates, LLP in the winding down of Fleshner & Kim 
LLP, including the transfer of correspondences, U.S. and foreign patent prosecution files, and 
U.S. and electronic mail. 

19. The '802 application and related docketing information should have been transferred to The 
Fleshner Group LLP under Customer Number 68733. 

IV. Response to Sept. 29. 2006 Final Office Action an d Abandonment of '802 Application 

20. On March 29, 2007, a Response to the Final Office Action with my signature was filed. The 
response included a petition for extension of time and the appropriate governmental fees. 

21. The Response addressed each rejection of record and stated "Please direct all correspondence 
to Customer Number 68733 (emphasis added)." The transmittal letter also requested that the 
PTO send all correspondences to The Fleshner Group LLP via customer no. 68733. 

22. The '802 application became abandoned on March 29, 2007, six months after the Final 
Office Action under the Rules for Final Office Actions. 

V. Events After Abandonment and Notice of Abandonment 

23. On April 6, 2007, even though the '802 application was abandoned, an Advisory Action was 
mailed to KED & Associates, LLP under customer number 34610 rather than requested customer 
number 68733. 

24. On April 9, 2007, KED & Associates, LLP received the Advisory Action and stamped 
"Received" on the front page. 

25. The Fleshner Group LLP did not receive or have knowledge of the Advisory Action until 
after the '802 application became abandoned on March 29, 2007. 

26. On May 31, 2007, PTO Office Manager James Bailes apparently telephoned an unidentified 
number and spoke with an unidentified person referred to as "Mr. Mark L. Fleshner's office 
assistant." See Notice of Abandonment, Summary of Interview. To the best of my knowledge, 
the office assistant had no legal capacity to instruct the PTO on matters of abandonment or 
revival. 
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27. During the May 3 1 st telephone call, as described in the Interview Summary, the unidentified 
person may have requested abandonment of the '802 application in order to file a petition to 
revive the '802 application. Specifically, the Interview Summary states "abandonment of the 
present application was requested by applicant's representative so as to file a petition to revive 
it." 

28. Because it is unclear whom the PTO contacted, and because neither Mark L. Fleshner nor I 
had knowledge of this telephone call and all PTO communications were sent to KED & 
Associates, LLP under Customer No. 34610, and not The Fleshner Group LLP under Customer 
No. 68733, 1 believe the PTO never telephoned The Fleshner Group LLP 

29. On June 5, 2007, a Notice of Abandonment was mailed to KED & Associates, LLP under 
Customer No. 34610, rather than requested customer number 68733. 

30. On June 6, 2007, die Notice of Abandonment was stamped received by both KED & 
Associates, LLP and also The Fleshner Group LLP. 

VI. June 2007 to January 4. 2008 Death of Mark L. Fleshner 

31.1 was personally unaware that the '802 application was abandoned, as I was involved in 
unrelated matters during this time period. 

32. According to PAIR, on July 1 9, 2007, the PTO recorded a change of correspondence address 
in the '802 application. The '802 application was updated to reflect Customer No. 6873. 

33. Mark L. Fleshner died on January 4, 2008. 

VII. Order to Transfer Files and File Transfer 

34. On February 1 9, 2008, the University of Iowa Research Foundation sent me at The Fleshner 
Group LLP a file transfer order letter which included the '802 application.. The transfer file 
letter included a list of files to be transferred and the status of the files. The '802 application was 
listed as abandoned. The transferred files were to be sent to Steven Rutt at Foley & Lardner 
LLP. 

35. On November 19, 2008, 1 sent a series of files to Steven Rutt at Foley & Lardner LLP. This 
group of files included the '802 application. 
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VIII. Concluding Remarks 

36. 1 had no personal knowledge of the Notice of Abandonment. 

37. Based on the prosecution record and my memory, the assignee, University of Iowa Research 
Foundation, never intended for the application to go abandoned. We have no instructions from 
University of Iowa Research Foundation to abandon the '802 application. 



Date 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: 
Title: 

Appl. No.: 
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SELF-HYDRATING MEMBRANE ELECTRODE 
ASSEMBLIES FOR FUEL CELLS 
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STATEMENT BY DANIEL Y. J. KIM 



MS Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



The undersigned, Daniel Y.J. Kim, is a partner of the law firm, KED & Associates, LLP 
(hereinafter "KED"), located in Herndon, Virginia. I was contacted by a representative of the 
law firm Foley & Lardner LLP , the current counsel of record, in U.S. Application No. 
10/684,802 (hereinafter "the '802 application"), requesting KED's assistance pursuant to your 
office's Decision on Petition mailed on July 29, 2009 for the '802 application. Specifically, page 
3 of the Decision on Petition states as follows: 



"Likewise, as Ked & Associates, LLP were the counsel of record at the time of 
abandonment, they should explain why this application became abandoned while under 

their control Further, statements are required from Ked & Associates, LLP and 

any responsible person(s) having firsthand knowledge of the circumstances surrounding 
the lack of a reply to the outstanding Office action." 

As you will be able to ascertain from the statement set forth below, it appears that some 
confusion ensued regarding the use of the proper Customer Number associated with the '802 
application, and ultimately, misdirection of the PTO's correspondence with the proper attorney 
handling the '802 application. While the PTO records reflect the use of the Customer No. 3461 0 
associated with KED at the time of abandonment, the use of such number was erroneous given 
that KED was not the attorney for the assignee University of Iowa Research Foundation 
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(hereinafter "UIRF") as stated in the Decision on Petition. Nonetheless, and based on a review 
of the publicly available file wrapper on the PTO PAIR database and any facts known to me, I 
submit the following statement to assist in clarifying any confusion that may exist as to KED's 
involvement with the prosecution of the '802 application. 

Accordingly, I, Daniel Y.J. Kim, state as follows: 

1 . I am a partner of the law firm, KED & Associates, LLP located in Herndon, Virginia and 
am a registered patent attorney with the PTO. My registration number is 36, 186. 

2. A review of the public file wrapper reveals that on October 15, 2003, the '802 application 
was filed with a transmittal letter requesting that correspondence be directed to Customer 
No. 34610, reflecting the address for the law firm Fleshner & Kim, LLP (hereinafter 
"F&K") located in Chantilly, Virginia. 

3. At the time of said filing of the '802 application, I was one of the partners of F&K along 
with several other patent practitioners including Mark L. Fleshner and Rene A. Vazquez. 

4. I did not have any personal involvement with the handling of the '802 application nor 
did I have any communication with UIRF subsequent to the filing. Accordingly, I have 
never worked on the '802 application or on any matter assigned to UIRF. 

5. A review of the public file wrapper reveals that Mark L. Fleshner and Rene A. Vazquez 
handled the '802 application and signed all papers related to and in the '802 application. 

6. A review of the public file wrapper reveals that on March 3-5, 2004, the named inventors 
executed a declaration and power of attorney appointing power of attorney in the '802 
application to several individuals including Mark L. Fleshner, Rene A. Vazquez and 
myself which was subsequently filed with the PTO on March 22, 2004. 

7. A review of the public file wrapper reveals that the examination of the '802 application 
proceeded and that on September 29, 2006, a Final Office Action was mailed to F&K. 

8. Prior to the end of December 2006, the partners of F&K agreed to dissolve the law firm 
effective December 31, 2006. 

9. On December 18, 2006, John C. Eisenhart, Carol L. Druzbick and myself registered KED 
with the Virginia State Corporation Commission. 

10. During the dissolution process, it was my understanding that Mark L. Fleshner, Rene A. 
Vazquez and Carl Wesoloski formed a new separate and distinct law firm , The Fleshner 
Group (hereinafter "FLG") that was to continue handling the '802 application. 

11. Accordingly, I continued to have no involvement with the handling of the '802 
application subsequent to the dissolution of F&K. The newly formed law firm KED, 
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therefore, also had no involvement with the handling of the '802 application subsequent 
to the dissolution of F&K. 



12. Further, at no time was I or KED directly contacted by UIRF subsequent to F&K's 
dissolution regarding the handling of the '802 application. 

13. It is my understanding that on or about February 5, 2007, FLG obtained a new domain 
name of www.thefleshnergroup.com. 

14. It is my understanding that on or about February 21, 2007, a new PTO Customer Number 
of 68733 was assigned to FLG. 

15. On February 21, 2007, KED submitted a Request for Customer Number Data Change 
with the PTO requesting a change in name to KED for the Customer No. 3461 0 
previously associated with F&K. The PTO mailed a Notice of Customer Number Record 
reflecting said change on February 22, 2007. 

16. A review of the public file wrapper reveals that on March 29, 2007, a Response to the 
Final Office Action mailed on September 29, 2006 was filed with the PTO and signed by 
Rene A. Vazquez, a partner of FLG. Pursuant to the PTO records, the said Response 
included the following documents as they appear on the PTO PAIR database: 
"Amendment After Final," "Claims," "Applicant Arguments/Remarks Made in an 
Amendment," "Miscellaneous Incoming Letter," "Extension of Time," and "Fee 
Worksheet (PTO-875)." 

17. A review of the public file wrapper reveals that the document listed as "Miscellaneous 
Incoming Letter" signed by Rene A. Vazquez specifically states "Please direct all 
correspondence to Customer Number 68733 (emphasis added), the Customer No. 
associated with FLG. 

18. A review of the public file wrapper reveals that the document listed as "Extension of 
Time" signed by Rene A. Vazquez also specifically states "Please direct all 
correspondence to Customer Number 68733" (emphasis added), the Customer No. 
associated with FLG. 

19. A review of the public file wrapper, however, also reveals that the document listed as 
"Applicant Arguments/Remarks Made in an Amendment" signed by Rene A. Vazquez, a 
partner of FLG, erroneously directs correspondence to Customer No. 34610, the 
Customer No. associated with KED. 

20. Pursuant to the Decision on Petition, it is the PTO's determination that the '802 
application was abandoned on March 30, 2007, a date approximately six (6) months after 
the Final Office Action was mailed on September 29, 2006. 
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21. A review of the public file wrapper reveals that on April 6, 2007 an Advisory Action was 
mailed to KED via Customer No. 34610 rather than the Customer No. 68733 associated 
with FLG that was requested in the Response filed March 29, 2007 by Rene A.Vazquez, 
a partner of FLG. 

22. I did not personally see the April 6 th Advisory Action, however, at the time of its' 
mailing by the PTO, it was the internal policy of KED that any mail inadvertently 
directed to KED for FLG be forwarded to the proper party FLG. Neither I nor KED have 
in our possession the original Advisory Action mailed by the PTO given said policy and 
that FLG retained the '802 application client file subsequent to the dissolution of F&K. 

23. A review of the public file wrapper reveals that on June 5, 2007, a Notice of 
Abandonment was mailed to KED via Customer No. 346 1 0 rather than the Customer No. 
68733 associated with FLG that was requested in the Response filed March 29, 2007 by 
Rene A. Vazquez, a partner of FLG. 

24. 1 did not personally see the June 5 th Notice of Abandonment, however, at the time of its' 
mailing by the PTO, it was the internal policy of KED that any mail inadvertently 
directed to KED for FLG be forwarded to the proper party FLG. Neither I nor KED have 
in our possession the original Notice of Abandonment mailed by the PTO given said 
policy and that FLG retained the '802 application client file subsequent to the dissolution 
of F&K. 

25. Finally, a review of the public file wrapper reveals that on July 20, 2007, the PTO 
recorded a Notice of Change of Address for the '802 application reflecting an updated 
Customer No. 68733 associated with FLG. 

I am hopeful that the timeline of facts and events as set forth above assists your office in 
clarifying the confusion that seems to have ensued regarding KED's involvement in the '802 
application. 



\Jan £T 2£>lO 

Date 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: LEDDY et al. 

Title: SELF-HYDRATING MEMBRANE ELECTRODE 

ASSEMBLIES FOR FUEL CELLS 

Appl. No.: 10/684,802 

Filing Date: 10/15/2003 

Examiner: Raymond Alejandro 

Art Unit: 1745 

Conf.No.: 1694 



STATEMENT FROM UNIVERSITY OF IOWA RESEARCH FOUNDATION 
MS Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



I, Hyeon (Sean) Kim, state the following: 

I was asked to provide this statement concerning the abandonment of U.S. Application No. 
10/684,802 ("the '802 application) because my employer University of Iowa Research 
Foundation ("UIRF") did not intend to allow the '802 application to become abandoned. 

While I did not join UIRF until after the '802 application was abandoned, I understand from 
reading the prosecution file, as well as from communications with former UIRF colleagues, 
including John Weis and Elizabeth Horton, that UIRF did not intend to allow the '802 
application to become abandoned. 

I. Introduction 

1 . Since around April 2009, 1 have been employed as a Licensing Associate (case manager) by 
the University of Iowa Research Foundation (UIRF). 

2. I am familiar with the '802 application file because it is assigned to my employer, UIRF, and I 
am presently responsible for the '802 application.. 



WASH_6664270.1 



3, Before I assumed this responsibility, Ms. Elizabeth Horton at UIRF was responsible for the 
"802 application. Before Elizabeth Horton, Mr. John Weis at UIRF was responsible for the '802 
application. Mr. John Weis left UIRF in 2007, and Ms. Elizabeth Horton left UIRF earlier in 
2009. 

4 Based on my review of the '802 application file, and discussions with relevant persons, it is my 
understanding that the '802 application was unintentionally abandoned and University of Iowa 
Research Foundation now seeks to revive it. 

5. Authorized persons at the University of Iowa Research Foundation never gave instructions to 
abandon the '802 application. 

II. '802 Application File Transferred to Foley & Lardner LLP 

6. On February 1, 2008, Ms. Elizabeth Horton of UIRF sent a file transfer order to Rene A. 
Vazquez requesting that he transfer numerous fdes to Foley & Lardner LLP. The file transfer 
order stated that the '802 application, which was marked as abandoned, should be transferred to 
Foley & Lardner LLP. However, the file for the '802 application was not initially sent to Foley 
& Lardner LLP. 

7. On November 19, 2008, Rene A. Vazque belatedly sent several files, including the '802 
application, to Steven Rutt at Foley & Lardner LLP. 

III. Foley & Lardner LLP Prepared Response to Final Office Action of September 29, 2006 

8. Following the Patent Rules for reviving an unintentionally abandoned application, Foley & 
Lardner LLP undertook efforts to respond to the Final Office Action of September 29, 2006 in 
view of the transferred file. 

9. After reviewing the Final Office Action and discussing the rejections of record with Ms. 
Elizabeth Horton, Foley & Lardner LLP formulated a response strategy that differed 
significantly from the response strategy reflected in the after-Final amendment filed by The 
Fleshner Group LLP in March 2007. 

10. After preparing an initial draft response to the Final Office Action, Foley & Lardner LLP 
desired to discuss specific technical features and potential claim amendments with inventor 
Professor Johna Leddy. Unfortunately, Professor Johna Leddy was on a sabbatical leave from 
the University of Iowa. 

IV. Foley & Lardner LLP Filed Petition for Revival 

1 1 . Despite the sabbatical, Professor Johna Leddy reviewed and approved the draft response 
prepared by Foley & Lardner LLP. 
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12. On June 4, 2009, Foley & Lardner LLP filed a Petition to Revive the '802 application, 
complete with a substantive response responding to the Final Office Action. 



V. Foley & Lardner LLP Received Decision on Petition 

13. On July 29, 2009, the Office of Petitions mailed a Decision on Petition. 

14. On July 30, 2009, Foley & Lardner LLP received the Decision on Petition and learned that 
the Petition was denied because "as KED & Associates, LLP were the counsel of record at the 
time of abandonment, they should explain why this application became abandoned under their 
control." See Decision, page 3, second paragraph. 

VI. Foley & Lardner LLP Prepares Renewed Petition 

15. On August 11, 2009, Elizabeth Horton confirmed in writing to J. Steven Rutt of Foley & 
Lardner LLP the assignee's on-going instructions to revive the unintentionally abandoned '802 
application. 

VII. Concluding Remarks 

16. Based on the prosecution record and my discussions with my employer assignee, the 
University of Iowa Research Foundation never intended to abandon the '802 application. There 
are no instructions in the '802 file to abandon this application. 



December 22. 2009 



Date 




Licensing Associate 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: LEDDY et al. 

Title: SELF-HYDRATING MEMBRANE ELECTRODE 

ASSEMBLIES FOR FUEL CELLS 

Appl.No.: 10/684,802 

Filing Date: 10/15/2003 

Examiner: Raymond Alejandro 

Art Unit: 1745 

Conf. No.: 1694 

STATEMENT BY J. STEVEN RUTT (FOLEY & LARDNER. LLP) 
MS Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



I, Steven Rutt, state the following: 

1 . I am a registered patent attorney with Foley & Lardner LLP in Washington, DC (registration 
number, 40,1 53). I am listed to have power of attorney in this '802 application through customer 
number 22428 based on the power of attorney filing on June 4, 2009. 

2. My understanding is that '802 application was unintentionally abandoned, and the assignee, 
University of Iowa Research Foundation, seeks to revive it via a renewed petition filed herewith. 

3. I am filing this statement in support of the renewed petition for revival, and my statement 
supplements other statements from Daniel Kim, Rene Vazquez, and Hyeon Kim. 

4. On or about February 19, 2008, Foley and Lardner began representing UIRF and working with 
UIRF on a relatively large, complex file transfer. A file transfer letter was sent to Rene Vazquez 
requesting that he transfer files to Foley & Lardner LLP. The file transfer included the '802 
application file. 
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5. On or about March 19, 2008, 1 obtained UIRF files to be transferred. However, the '802 
application file was not included in this file delivery. No additional information was provided or 
available about the location of the file. The application was apparently abandoned but no 
specific knowledge was present that it should be revived. No physical file was available to 
clarify matters. 

6. My understanding is that on or about October 1 7, 2008, UIRF became specifically aware of 
the abandoned '802 application and the issue of the option to revive the application. However, it 
was difficult to understand precisely what happened at the time of the abandonment and since 
then, despite our best intentions, as (1) the attorney file was not available, (2) the records were 
incomplete and confusing including the public PTO PAIR prosecution record, (3) the original 
attorney Mark Fleshner had been killed in January 2008, (4) the original law firm had dissolved 
and split into two firms effectively, (5) the lead inventor, Professor Johna Leddy was apparently 
on sabbatical and was not involved with the prosecution events at issue, and (6) transfer of 
authority for the case at UIRF had occurred since abandonment and the person apparently 
responsible at the time of abandonment, John Weis, was not easily available (and the new 
responsible person at UIRF, Elizabeth Horton, apparently was not at UIRF at time of 
abandonment). 

7. On or about November 19, 2008, while researching these issues, I unexpectedly received from 
Rene Vazquez additional files which included the file for the '802 application. 

8. UIRF and I reviewed the attorney file, and UIRF instructed they would like to revive this 
application as they believed the abandonment was unintentional. 

9. In my review, UIRF clearly acted promptly to revive the application when it was specifically 
aware of the abandonment. 

1 0. We reviewed the complex legal and factual issues and filed a petition for revival with a 
substantive response on June 4, 2009. In so doing, we prepared a detailed, lengthy response to 
the Final Office Action of September 29, 2006 which required extensive review of the file. The 
response included issues which were above-average in complexity in my experience. It was 
determined to also have the matter reviewed with inventor Professor Johna Leddy who was on 
sabbatical. 

1 1 . On July 29, 2009, the Office of Petitions mailed a Decision on Petition, dismissing the 
petition. Additional information was requested. 

12. In response to the PTO petition decision, we reviewed the complex matter further and 
prepared the renewed petition filed herewith including the four statements. 

13. Based on my review of the file and the facts as discussed with the persons filing the 
statements herewith, I have concluded that we have reviewed the events with good faith 
intentions and that the abandonment clearly was unintentional. 
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14. The Applicants stand ready to provide as needed any additional information which would be 
useful for the PTO to resolve the matter. 



J. Steven Rutt 
Registration No. 40, 1 53 
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